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Thank you, Congresswoman Oakar and members of the Subcommittee.
My name is Nanc& Reder, and I am Chair of the National Committee
on Pay Equity (NCPE). With me is Claudia Withers, Staff Attorney at
the Women's Legal Defense Fund, which serves on the Board of the
NCPE and chairs its subcommittee on the EEOC.

The National Committee on Pay Equity is a coalition of over 150
organizations and individuals formed to advocate for pay equity for
working women. Our membership includes international unions, major
women's and civil rights organizations, legal and professional associa-
tions, state and local governments, and individual working men and women.

As the only national coalition working on the issue of pay equity,
we are particularly interested in the subject of this hearing. While
NCPE has not endorsed any of the legislative proposals which are
presently pending, we welcome the opportunity to share our concerns
with this subcommittee. We are particularly concerned about the lack
of federal enforcement of the law already in existence.

One of the many activities in which NCPE has been involved has been
the monitoring of EEOC enforcement in the area of wage discrimination.
We have met with EEOC officials in order to find out what was being done
in this area.’ When, in the fall of 1983, information we asked for was
not forthcoming, we filed a Freedom of Information Act request. We have
critiqued the agency's policy documents and submitted testimony at
relevant Congressional hearings. We have developed a series of recom-
mendations for the EEOC to use in its enforcement activities relative to
wage discrimination. Many of our members have filed charges of wage
discrimination with the EEOC and have pending wage discrimination law
suits? We, therefore, welcome this opportunity to share our experience
concerning the status of the efforts of the federal enforcement agencies,
especially of the Equal Employment Opportunity Commission, to enforce
the laws that prohibit wage discrimination on the basis of sex, race,

color, reliainn _ ar national oriain.
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THE PROBLEM OF WAGE DISCRIMINATION

The wage gap between women and men is one of the oldest and
most persistent symptoms of sexual inequality in this country.
Women perform many of the most important jobs in our economy. They

teach our children; they are the primary providers of health care

in hospitals and nursing homes; they are the mainstay of the financial

and business office world. Yet, on the average, women who work full
time year round are paid approximately $.61 for every dollar paid
to men. 1 The wage gap becomes even wider for women of color, who
pear the double burden of discrimination based on sex and race or
national origin. Black women earn $.56 for every dollar earned by
men, while Hispanic women earn $.52 for every dollar earned by men . 2
A majority, fifty-two percent, of all employed women work
in two of the twelve major occupations: clerical workers and service
workers (other than private household workers). In 1982, more than
half of all employed women worked in occupations that are 75% female,
and 22% of employed women worked in occupations that are more than
95% female.  For black women, occupational segregation is even more
extreme: the concentration of black women in clerical and service
worker occupations is 54%; plack women are more likely to be found
in service (29.8%) or blue collar jobs (17.2%) than are white women
(19.6% and 12.8%); black women are less likely to hold white collar
jobs (clerical, sales, professional, managerial) than are white

women.

1 U. S. Bureau of the Census, Current Population Reports.

Id. Breakdowns for Asian/Pacific and Native American women are not
available, and have not been included for that reason.

Approved For Release 2010/05/19 : CIA-RDP89-00066R000100100013-9

BTN 3

YIPE

[l

O I v



Approved For Release 2010/05/19 : CIA-RDP89-00066R000100100013-9
-3-

Occupational segregation carries with it the penalty of lower

wages. Compare the following predominantly male and female jobs:

COMPARISONS OF WORTH & SALARY OF SELECTED JOBS3

JOB TITLE MONTHLY SALARY NUMBER OF POINTS4
MINNESOTA )
Registered Nurse (F) $ 1,723 275

Vocational EAd.
Teacher (F) 2,260 275
Health Program Rep. $ 1,590 238
(F)
Steam Boiler 1,611 156
Attendant (M)
Data Processing Coord. 1,423 199
(F)
General Repair Work (M) 1,564 134

SAN JOSE, CALIFORNIA

Librarian I (F) 750 288

Street Sweeper 758 124

Operator (M)

Senior Legal Secre- 665 226

tary (F)

Senior Carpenter (M) 1,040 226

Senior Accounting

Clerk (F) 638 210

Senior Painter (M) 1,040 210

WASHINGTON

Registered Nurse (F) 1,368 348

Highway Engineer III 1,980 105
(M)

Laundry Worker (F) 884 105

Truck Driver (M) 1,493 97

Secretary (F) 1,122 197

Maintenance (M) 1,707 197

Carpenter

Hay Associates, State of Minnesota Report, March 1982;
Hay Associates, City of San Jose: Study of Non-Management Classes,
November 14, 1980;
State of Washington Study, Public Personnel Management Journal,
Winter 1981/82.
The number of points refers to the jobs' rating in job evaluation
studies described in the publications cited in n.3, supra. Job
evaluations generally measure the skill, effort, responsibility
and workinag conditions in a fjob.
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A legal mechanism for directly challenging this appalling situation

does exist. In June 1981, the Supreme Court issued its decision

in Gunther v. County of Washington. Gunther holds that wage dis-

crimination against women who hold jobs which may not be substantially
equal to those held by men may be barred by Title VII of the Civil
Rights Act of 1964. The Supreme Court did not, however, indicate

how such cases were to be developed and proved. The issue is thus
ripe for the development of case law, much as the doctrine of dis-
parate impact was developed when the Supreme Court held in Griggs

v. Duke Power in 1971 that Title VII could be violated by the use

of a facially neutral employment test which nonetheless served to

exclude blacks from jobs. But neither the EEOC nor the Department
of Justice has taken the opportunity. Instead, their efforts have
been marked by reluctance at best, and outright hostility to the

notion at worst.

THE DEPARTMENT OF JUSTICE -

Because of a recent statement made by William BradfordQReynolds,
the Assistant Attorney General for Civil Rights, on this topic, we
are compellef to address the role of the Department of Justice
before turning to the EEOC. The Department of Justice has failed
completely to take:any steps to enforce the law against wage dis-
crimination. To the contrary, it has acted in a completely irres-
ponsible way in the one case in which it has had any opportunity to
act at all. Without completely reviewim the record in the cele-

brated case of AFSCME v. State of Washington, Justice Department

lawyers have already decided to enter the case on the side of the
employer, to urge that the finding that women workers had been

discriminated against in wages be overturned.
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In a New York Times article of January 22, 1984, Mr. Reynolds

was quoted as saying that he was still reviewing the case but had
concluded that the Justice Department should support the State of
Washington in an appeal challenging Judge Tanner's order. Reynolds
actually stated that: "I have absolutely no doubt that his

{Judge Tanner's] decision is wrong." 1In a later meeting with

NCPE and other pay equity advocates, Mr. Reynolds again acknowledged
that he had not completed his review of the case. He refused, how-

ever, to disavow the statement made to the New York Times.

Mr. Reynold's actions display a blatant disregard for his
obligation as the nation's chief civil rights enforcer to enforce
the law. The Supreme Court has already stated in Gunther that
Title VII can be violated where female jobs are not equal to male
jobs. Judge Tanner in AFSCME was simply following Gunther, as
Chair Thomas of the EEOC has already acknowledged. The Department
of Justice is'again talking about the law as it wishes it to be
rather than as it is.

EEOC_ACTION

The EEOC has always recognized that wage discrimination is a
Title VII violation. Over the past years, the Commission has
found liability for wage discrimination on the basis of sex or

race in a number of cases. It participated as amicus in Gunther and
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IUE v. Westinghou§e§‘taking the position that Title VII applies

to sex based wage discrimination, and that nothing in its language
or legislative history would lead to the conclusion that is pro-
tections should be limited only to situations which constitute a
violation of the Equal Pay Act.

Even before Gunther, the EEOC commissioned a study by the
National Academy of Sciences to determine both the manner in which
conventional wage setting practices operate to discriminate against
women and the feasibility of creating bias free wage setting
mechanisms. The results of that study, published in the fall of
1981, shortly after the Gunther decision, document the extent of
wage discrimination and provide guidance for evaluating sex bias
in job evaluation systems. They could provide a sound basis upon
which the Commission could rely in investigating some charges of
wage discrimination. To date, however, the Commission has largely

ignored the findings of the study.

5In IVE v. Westinghouse, F. 2Zd._ 23 EPD Para. 131, 106A (3rd. Cir.
1980), cert.denied, 101 S. Ct. 563, 26 EPD 9131, 890 (1981), the
court found that, even though the job classifications were not sub-

stantially equal, females in a predominantly female classification
could still compare their wages to wages paid to males in a pre-
dominantly male classification. The employer had used a job
evaluation system to determine the relative worth of jobs at its
facilities. Even though male and female job classifications
received the same point-rating, wage rates for predominantly
female job classifications were deliberately set lower than wage

rates for predominantly male job classifications.
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Similarly, the Commission held a series of hearings on
wage discrimination and job segregation in the spring of 1980.
These hearings provide a wealth of information for the Commission
to utilize in processing individual charges and developing systemic
targets for investigation and litigation. Again, however, the
Commission has merely published the transcripts of these
hearings; it has taken no action to date in the form of issuing
findings from the hearings or implementing any new initiatives
based on the hearings or the NAS study.

Indeed, the only positive enforcement action which the
Commission has taken in the wake of Gunther was the issuance, on
September 15, 1981, of a 90-day notice to "provide interim
guidance in processing Title VII and Equal Pay Act claims of

n6 That notice has been renewed

sex-based wage discrimination.
regularly since its original promulgation, and thus represents
the policy to which the EEOC has committed itself with respect
to processing wage discrimination claims. .
Indeed, even the direction provided on the 90-day notice

is not being carried out. According to the notice, charges are

to be investigated throughly. Investigators are particularly

6 see Appendix A for text of notice.
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instructed to seek out evidence concerning:

1) A breakdown of the employer's work force by sex in terms
of job classifications, assignments, and duties;

2) Written detailed job descriptions and, where appropriate,
information gathered from an onsite inspection and inter-
views in which actual job duties are described;

3) Wage schedules broken down in terms of sex showing job
classifications, assignments, and duties;

4) Any documents which show the history of the employer's
wage schedules such as collective bargaining agreements
which were previously in effect;

5) All employer justification of, or defenses to, the sex
based wage disparity;

6) If a job evaluation system is the basis for the sex
based wage disparity,...copies of the evaluation and,
if available, an analysis of its purpose and operation;

7) If market wage rate is the basis for the sex based wage
disparity,...the underlying factors relied upon by
the employer and the methods the employer used to deter-
mine the market wage rate;

8) If union collective bargaining agreements are the basis
for the sex based wage dlsparlty,...coples of those
agreements; and

9) Any evidence which shows that the employer or the employer
and the union have established and maintained sex segregated
job categories.

.
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Most charges;and accompanying files are to be sent to
Headquarters before a cause finding is made. Yet, we know that
this is not happening in the field. 1In the field, charges are
being dismissed for no cause, or are simply not being investi-
gated. For example, one potential charging party attempted to
file a wage discrimination charge in the Chicago district office,
only to be told that the office had no policy for handling that
kind of case. We provided a copy of the 90-day notice to the
individual so that she could show it to the investigator in
Chicago.

If charges are forwarded to Headquarters, it appears that no
action is taken; they remain in limbo. An August 1982 internal
EEOC memorandum listed 234 such charges. The latest internal memo- -
randum lists 272 such charges which are languishing in Headquarters.

The EEOC apparently defends its lack of serious attention
to investigating wage discrimination on the ground that it has not
developed "policy" on the subject. 1Indeed, we have seen‘copies of
draft memoranda circulating withing the agency which make this
argument, and which attempt to create such policy.

These memoranda persist in defining comparable worth as some
strange theory under which fall most claims that do not involve equal
pay for equal work. Such an analysis ignores the Supreme Court's
holding in Gunther. Most wage discrimination claims easily fit
within the confines of Title VII's framework. Many can be proved
under a disparate treatment analysis, in which it may perhaps be
shown that an employer intentionally set wage rates lower for female

employees. Such evidence of intent may be shown by direct evidence,
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for example, that an employer said that a woman's job classi-
fication is paid less than a man's because women "don't support
families," or that an employer using a job evaluation system
knowingly paid females less even in jobs rated the same as, or

more than, male jobs; or it may be inferred from other circumstances
of differences in treatment of male and female employees such as
occupational segregation by sex. The Commission does not, therefore,
need new policy to move forward on these kinds of cases. We submit
that, although wage discrimination is a non-CDP issue, the Commission
decisiors finding liability which already exist and the 90-day

notice serve as excellent starting points for investigation and
litigation.

The oséénsible lack of EEOC policy is merely an excuse for not
processing wage discrimination charges. The EEOC has a policy: the
1981 90-day notice. It should use it.

Moreover, not only has the Commission failed to act, but it

has allowed the Department of Justice effectively to make policy

in the area, by its statements regarding AFCSME v. State of

Washington. This is outrageous. We call on the EEOC to insist

that the Department of Justice follow its policy, and file an amicus
brief or intervene on behalf of the plaintiffs in the case.
Given these problems preventing investigation of wage dis-

crimination cases, it is not surprising that the Commission has
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(That is, wage discrimination claims that do not involve equal

pay for egual work). According to the information that the NCPE
received in settlement of its FOIA request, 37 cases categorized as
involving Title VII wage discrimination in some form were pending
in litigation as of August, 1982, or were filed after August,

2

1982.° Of these, the Commission was able to find and provide copies

of 10 complaints? We have been able to identify only three of
these cases that appear to involve more than simply equal pay for
equal work.

Of those three, none were filed by the present Administration.
Two were filed in 1976 or before, and are primarily challenges to
sex-segregated job classifications dating from before enactment
of Title VII. The third, filed in 1980, involved a company that
paid increased wages for people with military service or college
credits -- which has a disparate impact on women and minorities.
It was recently settled.

It is difficult to evaluate the basis of the complaints be-
cause in conformance with notice pleading, their allegations are
very general,. Moreover, a complaint brought under Title VII
alleging wage discrimination is quite likely to involve only equal
jobs. Nor do the EEOC designations provided -- "W" for wage and
"VII" for Title VII -- shed any light. The only way to find out

what a case is really about is to make in-depth inquiries of the

attorneys involved.

7 . . .
The list also includes a few cases that have recently been authorized
for litigation but have not yet been filed in court.

8The complete list that the EEOC provided included 58 cases, 21 of
which included only Equal Pay Act allegations. The Commission pro-
vided a total of 23 complaints, but our review revealed that most
(13) of them involved classic Equal Pay Act cases.
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What we can giean from our review of the information is that
the EEOC's litigation of wage discrimination cases since Gunther
is virtually non-existent. There is no organized, concerted effort
to identify and bring wage discrimination cases; there is no
litigation strategy; there is not even a central coordinator who can
identify the existing cases.

Based on the above, the Committee believes that EEOC's enforce-
ment efforts in the area of wage discrimination can best be
described as inconsistent, ineffective, and totally lacking in any
initiative. Chair Thomas testified in the fall of 1982 that he
would "look at the issue." We were reassured of this fact in our
meeting with him in May of 1983. Commissioner Webb indicated to us
that wage discrimination cases would be given priority early this

year. Yet, nothing of note has been accomplished.

9 The Commission recently approved a change in the focus of the
administrative charge processing system. As we understand it, the
emphasis is to shift from rapid charge processing to a more
extended investigation of charges filed. Such an approach, if
properly handled, might help the Commission find out about its
wage discrimination charges. :
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The National Committee on Pay Equity has devised a number of
recommendations to the Commission which, if followed, would ensure
that wage discrimination cases would be accorded the importance they
deserve. These recommendations have been adopted by our membership,
and are being used by them in their conversations and meetings with
local EEOC officials. These recommendations are summarized as
follows:

1) The Commission should vigorously enforce its own policy,
known as the "90 day notice," adopted on September 15,
1981 (after the Supreme Court decision in Gunther) to
provide interim guidance to field officers on identifying
and processing sex based wage discrimination charges under
Title VII and the Equal Pay Act. The policy should be
reviewed and clarified periodically in order that wage
discrimination charges be investigated fully.

2) The Commission should give specialized review and
processing to wage discrimination charges. This includes
but is not limited to:

a. Proper training of field personnel in regional EEOC
offices in the identification of wage discrimination
charges; .

b. Establishing tight time frames for review and pro-
cessing of these charges; and

c. Monitoring by the appropriate staff at EEOC
headquarters in Washington, D.C. to ensure that time
frames are being met.

3) The Commission should establish a mechanism to ensure that
wage discrimination charges received by field offices are
referred to EEOC headquarters, as dictated by the notice,
so that proper monitoring can take place. Field offices
should be assessed on the basis of numbers of wage
discrimination charges which are processed.

4) The Commission should provide, on a quarterly basis,
information to the National Committee on Pay Equity
regarding wage discrimination charges and cases. This
should include number of charges, field regions in which
they filed and names of cases that the EEOC has decided
to pursue. In addition, the EEOC should provide the
National Committee with information on Equal Pay Act
charges and cases.
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5) The Commission should establish an EEOC Headgquarters Task
Force whose functions include:

a. Targetting of wage discrimination cases as part of the
early litigation program and as part of the systemic
program so that all appropriate litigation avenues
are pursued in a timely way;

b. Coordination with the EEOC's National Litigation Plan
so that wage discrimination will become a litigation
priority for the Commission; and

c. Designation of an individual or individuals in EEOC
Headquarters who would be responsible for review of
all wage discrimination cases.

Adoption of these recommendations would provide the impetus for
the development of a cohesive approach to wage discrimination charges.
It would put the EEOC where it should be on this issue: at the
forefront. But the EEOC has failed to adopt them.

There are no more excuses to be made: the law is in place and

the cases are available for investigation and litigation. All that

remains is that the EEOQOC act.

10See Appendix B for an expanded version of these Recommendations.
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APPENDICES

A. EEOC's 90-day Notices to Provide Interim Guidance
to Field Offices on Identifying and Processing
Sex Based Wage Discrimination Charges Under
Title VII and the Egual Pay Act (September 15, 1981)

B. NCPE Recommendations to the EEOC
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Jage compensagion clatas caa de yrought uader

aod 1) chac, as tadicated above, Title
Squal ?ay Act's coverige. <dithout deciitng
ceraed “comoarable worth” clatas
cng Court noted zhat che concedt
-...increased compeasatioa 24 the Sasis 3f a
joo evaluation

d1f%iculty of chetr lobd 4ith chat of acher

jobs La the saae octganizacioa O°F scamunity.”

1/ he 3earect asendaent

That Lt Ls aot ualavwtul

ro Tizle VII fouad
3¢ an eaployer

ca §793(h) of Tizle 1 provides
zo d1ffereatiate wetJeen &3ployees on

che Sasis of sex «ifn cegatd T3 vages said so long as such 3l¢feceatiacion i3

aughorized 3y the Tqual 2ay Act.
v1l, cha Court tncerpreated authorized
Tzual Pay Ast affiraacive defenses:
systea Sased oa quallicy ot quantily of ;raoductionm, OF
t3ctor other Thad sexe.

claizs 2 Che fallsvizg four
syscea, 2aeri: sysces,

agy other

Title

3a3ed upoa
as subjecticg

the lagislative nlscacy ot
viele TII sex-“ased Jage
sentorizy
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(HE COMPARABLE WORTH 'SSLE

TOINTITYING AND ?R0CISSING

sech Tlzle YTl and zne  I3ual 23v At I3ver  sex-tased  <aje
susceialnacion s.al3s 3r3ugnt anlet (ne squd. cAaY I3C eldl JdOCX $3aT2aTi.
songher Ow 3axaes it slear 2=at Tizle VI ls 1ls0 125.L2a5.e 0 dex-"ided Jage
PRI . .
Tiailas acher than Inose tavolving equai fay fIf &qa. <OCX. The IS5 shoull,
cnerefore, cecagnize Cha sial arizies and itfferences et een 17e 40 scaz .22
10d de able CO advise charging partles 3¢ chetlr cigncs (1 =7Ls regard. lla.ss
yeought under tha equal pay for equal work scandacd tavolve :harjes Sv Jocen
chac cheir jobs ara sudscancially equal «12In regard o the faczacs of skill,
etlfort, responstibility, and workinsg condicions (a2 the saze escaolistment, Suc
. sce pald st 2 lower <mge than jobs held >y zan. For examole, a famale
celaphona Jperacor would compare haerself wtth 3 aale telephone 2Pecatac, O°F
ycher asle perfocaing sudstanczially equal work cegariless 3f job zizle, 3/ tn
¢he same astadlishoect. he ctrsditional Equal Pay Act comparisons 1ad seccds
st scoof, hovever, 3ay =0¢ wa applizable 22 Tizle VI :iracges 3¢ saex-Sasad
Jage diseriainacion where the equal pay for equal <orx stancard (s =3¢
tavalved. ta a 2natge Sraught under Tiele YIL, a zchargisg pact:iv zould,
«~ecefore, aITeapc Sy sghar 3deans 9 2JTOVe chat -er Jage cace .3 lepressed
siaply decauss she s a voman or Ls (a2 sradiziarally ‘eaais (93. jhe =av
-9t even allega that obs are or Jere evar hell Sv 2a.e3 for Iomaar.son
surposes; thac the [obs ace subscanctally esual: or Ihat the escanllscuent ls
che sa3e. _'-_/ e ‘sasle Zzalephone operaloc referced 15 apove :3uld
cancelvadly dlstegare compasictg merself 25 aales Lf sne ts (n 2 feaale Only
10b category, s she ca3uid zzapare ~erse.f 23 a dala calepnone Operitor <MO
ijoexs Ln another escadlishaent 3¢ cthe sace ez3lover, as Jell as 20 3 sale <ho
sorks (o an enttirely d1fferent job classiflcacion (t.e., a =a.e elevatorc
Jperacarc).

It (s extremely unlikely thac a charging pezcty could asxa dJut 8 case of
sage discriaizacioa sizply by zouparti>g Nersei! 2o a aale ln Che same (ob, duc
eaployed by another expioyer. o scae cases, wowaver, such a comparison aignc
yq probative evidacce of discriainacion. far exampla, Lf Zaployer A sats Ihe
ages of his/her eaployees by 2 comparison to Zaployar 3's <4age scaie, an
employee of A aay show chat:

(a) She woriks {2 an all-fxaale lob cacegocy:
(b) At Eaployer 3, mwan jecfocs the tdencizal job;

(e) The women at Izployer A are sald less for dolng che same vack thal
aen st Imployer 3 perfora; and

(d) All ocher male eaployees at faployar A ars pald the saaa amout as
all other aala eaoloyees ac faployer 3.

The preceding fact situation would Ye relevant to a shovirg chac

Isployer A had deprassed the Jomsn's <ages Secauss 3f Inelr sex.
. T™he £0S should aczepc and tavestigzate Chese :hnarjes Jndee Tlele V1
7$ee Tavestigzacing Charzes secilon belov.) dowever, L(f the charg:ing 2art

-
-

y

M A3 aoted above, Ticle VII aeinciples apply o the scocessing and
Lavestigacing 2f <age discriainacion charzes regacrdless of shether 2hey are
yased oa cacioaal origia, cace, sex, zolor, ac celiglon. {owaver, anier INe
lennett Amendmeac, tns four fqual Pay Act affir=aci/e dafenses are anly
wvallable co sex—hased Jage 4fscrisiaatton c.alas.

l’ As loag as the jobs arce subscaancially aqual, Tqual %av AcI <omsaTisons an
Se sade cegardless of hecher thezs are some dilferences 13 J03 zancent ¢
sMether zne Jodb citles are dif%afenc.

;’ An employer can Se aa entiZy such as a zi2y, ¢ounzv, 2c slace jover-zent
ind comparisons can bSe 2ade detveen {2 different 31genc.es IC .ILIS.

e
)
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Sozoares Nerself 23 2 dale e3d.3ved DV anoC-er s25lover, :-e (¢ ice 2f Jallsvy
[aplesencacion should Se cancacced ariar o iaZeca.nLd Sow Ite Itacge s3-ould
Ye processed.

In <the fucure, siace Lz (s =0C alzavs sasv 24ring LnTike 1) lezerat-e
whether Che equal pay for equal vork sciadara :231 Se e, IJunse:.
Pocential :nargziag arcies snould Ye exw-ced €I reflect :ve scioe f :
Eaphasis snould de placed an the zoverage 3¢ Tlzle Y12 and z7e Iual Cay e
{a the parcicular case azd, (! appropriate, :-e advancages of filiag unaer
Soch stacutes, {ncluding the procedural and subscancive 41flsrances Yetieen
the ctwo scacuces. Jnless the chacging pacsy _specifically elecis 3 peaceed
only under the Igual Pay act, sax-jased <age iuc-uxu:.on slaiase shou.a Se
coucutcn:l ”e:t!sod. AL _a___._a_:nr uag. of procusx";, Sayona :the L1.:ul
tncake, a deceraiascion should Se aade “hecler ina zlata should conctaue 23 de
procuud under tha Squal ?ay Tact, Tt le VII, or =ocn.  1f :ne Ziual Pay Act
procultn; Ls dissoacizued Yecause =nte equal vork staadar: zazanoc ve 2eC, Ine
chacge should de raeferred 2o 2ne CIC unit ar zhe ‘ace findirg cate, as
appropriace, for furiher processisg under Ticle VIZ.

¢

INVESTICATING THARCES

To atd La evaluating sex-based 7age zli‘as, the followi~g (=f5caactan
should be secured for caspondeat’s work force 3¢ an appraoriace segzent 3¢ e
Jork  force, fa doc_meczary fora, <Jhers availadble, and analried using
favestigazive prisciyles daveliped 12 equal say cases 327 stould Se zoncacced
petaor to lavestigation for assistance {2 deflalsg the scope of zhe “eguasc
for Ilaforaacion”):

1) A dreakdown of the eaployer's vork forse by sex ta taerss of lod
claseificacions, assiiments, and dutlies;

2) Yricten dacatled job descripticas and, here appropelate,
f{aforascion gathered fTom an on-site (1speczioa and latarviave L3
which actusl jod dutles are described;

}) Yage schedulas DSroksn down (o cerms of sex snoving Job
classificacions, asslgmments, and duties;

4) Any documents which show the hiscory of zhe eaployer's wage
schedules such ae collective Sargalnicg agreements wnich Jars
previously {no effect;

3) All employer justification of, or dafeases to, the sex~based vage
disparily;

6) [f a job evaluatlon syscem is cthe bSasts f3r che sex-dased wage
disparicy, the Z0S should obtafa casias of zhe evaluailon acnd,
, tf avatlable, a3 analysis of (ts purpose and operatioa;

. n [f sarkat vage race {s che dasts for che sex-bSased vage ilsparicty,
deteraine the uoderlytng faccars celled upon Yy :=he 23pliyer and
the wectods tha employer used to detaraine zhe aarket vage ratae;

8) If ualoa collective Sargalalng agreements are che Sasis for the
sex~-dased vage disparity, che EOS should obtaln coplaes 2f those
agreements; and

9) Any evideace wvhich shows that che employer oc :the eamployer and
union have escablished and aa{ncained sex-segregazed !lod
categories.

NON-CDP [SSLUES

The Cunther Court referved La LZs dect.ioa 20 three ‘ssues which are
currently aoa=CDP. The first (ssue (avolves cha cequiresaencts for a pri=a
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THE COMP.\RABLE WwORTH 1SSLE

i

1acie 13%e of sax-nased <age .‘.'.sc:t:&.—.a:‘.:n La s.al3s seaugnt wncer Trle .
tThe sacond LesuA 25ncecns ne a;;‘.‘.:n:ur\ 3¢ ="e daus R PN say AT
.t!'.runu iafensaes. sich ;ar:'.:-.;'.n ampnasis an 7@ e:iect 3¢ Ine 55220 Pl
defense {~anY ot het 4actat asgnec TNA0 sex” ). <9 sax=-2ased age® :‘.;:n:ra:.;-\ :"'
Tizle ytl. fot axan?le. Jgce & FELEA 1acie zase 1as seean -
iy

claias neought wodat

uuaushnd. does cellanc
2aceof sghet that sex,

< DY [ 341 rtspanécnf. s :he Ipen sar et Jage cata
s as <9 ceodef he :n;onncn:'s acztan

cory? e ehird aca=COP Lisus coacerns ciatas 3t sax-cased Jaie

auc:uimuoa wrouint undet Ticle 91l chac 8Y we Ddasad 00 -ne 220cepC
ogeRe e follovi® exaaplas are

caferced ©° as -comparable ¥
axnaustive, of the cypes of gractices {avoiving
tncludl® those Jnich come aader the

ur!nnd 88 clai=s
soacept scaet Laes caferred £9 as <compacable 40t N

- R ug:-;n:.d Lgs labof ioos Y sex L3€0 two
1e) and zrals (sale)e Ne
“soint rated wased on 3 100 evalaztion
pn:u'.}.y neld Y tqna .09
- as the L1 sccupted 5y
tower 30 .me JO0S
ce, & semale -3 ¥ agiasrtly
e« s0daf <itle g1l allegias
saciliey Jatt Lnun:touk‘.y

txa3ole

cacegaried
jode vere ths®
systes. Alghougds the Jobs

ad ather iemales 3t s
3¢ theirl 1a%. .
[

e R uses 3 1] evaluatio® systes emac loOks at
cs to ald io dateraing the soczn 3t
and exteat st crade

»
tvely 1iccle axpecience c14
waovwledis. siles 3 <ucle Y1l chatie ot sax-2ased age
ceault at the <+aignt

uur‘.a&uuoa. she allege? chat he °
igecory L3 that wouent o ace celacively nev

anoa:d TELLES

o the oncs scrugtcut.d tnduscsY are palid less ¢hag 2e0.
< alleget, nased 98 10® ducies, CHat educatios should de
cated a8 Least 38 weavily as axpecienct o tzade «powledge-
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